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BAR BRIEFS
OUR SUPREME COURT HOLDS
In E. H. Gilbertson, Adm., et al., Pltf. and AppIt., vs. Bessie M. Volden, et
al, Defts. and Respts.,
That where a motion is made for a judgment in favor of the defendant
on the pleadings which consist of a complaint and a demurrer thereto upon
the ground that the complaint does not state facts sufficient to constitute a
cause of action, the motion presents the same questions as are raised by the
demurrer.
That when the sufficiency of the complaint is challenged by demurrer
all of the inferential and presumptive intendments are in favor of the plead-
ing and its allegations must be liberally construed with a view of substan-
tial justice between the parties.
That in an action to set aside conveyances alleged to be fraudulent, alle-
gations to the effect that the grantor was insolvent or rendered himself in-
solvent by the execution and delivery of the conveyances is necessary and
vital to the statement of a cause of action.
That the complaint In this action is examined and is held to contain suf-
ficient allegations of insolvency.
That the defense of the statute of limitations cannot 'be raised by de-
murrer in an equity case even though the fact that the statutory period has
elapsed is apparent on the face of the complaint.
That a defense of laches that rests strictly upon the proposition that
the plaintiff has slept upon his rights without excuse, is the equitable equiv-
alent of the legal statute of limitations and is not a ground for demurrer.
Appeal from the District Court of Steele County, Hon. Daniel B. Holt,
Judge. REVERSED. Opinion of the Court by Morris, J.
In John Moses, et al., Pltfs. and Respts., vs. Berta E. Baker, et al., Defts.
and AppIts.
That. the Board of University and School Lands is a constitutional board,
charged with the duty of directing the investment of the moneys of the Per-
manent School Fund and vested with discretion in the performance of that
duty.
That the Board of University and School Lands may purchase securities
for investment at a premium if, in the exercise of Its discretion, it is deemed
proper to do so.
That where the Board of University and School Lands purchases securi-
ties for investment of moneys in the Permanent School Fund at a premium
and interest accrued to the date of the purchase, the amount of the interest
accrued is a part of the purchase price and the payment therefor must be
made out of the Permanent Fund.
Appeal from the District Court of Burleigh County, Jansonius, J. Pro-
ceeding in mandamus. From a judgment awarding the writ, defendants ap-
peal. MODIFIED AND AFFIRMED. Opinion of the Court by Nuessle, J.
In Ada E. Rollie, Pltf. and AppIt., vs. A. W. Bethke, Deft. and Respt.
That conveyance, made with the intent to hinder or delay existing credi-
tors, is not void as to a subsequent creditor who at the time of extending
credit had actual knowledge both of the conveyance and of the circum-
stances under which it was given. Appeal from the District Court of Mc-
Henry County, Hon. G. 6rimson, Judge. REVERSED. Opinion of the Court
by Burke, J.
